
STATE OF NEtd YORK
STATE TAX COMHISSION
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In the ldatter of the Petition

of

KENNETH MCQUADE
APFIDAVIT OP UAIIIIIG
OF }IOTICE OF DECISION
nv lcrnrirrioj mrr, 

- 
"bry\>.r4

. (rT""{
c" {\-'

:
For a Redetermination of a Deflciency or
a Refund of Personal Income .
Taxes under Article(s) 22
Tax Law for the (Year(s) L962

of the

State of New York
County of Albany

Linda Wilson , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the29€h day ofDecember t L9'lO, she served the wlthln

Notice of Decision (or DeterrnLnation) by (certtfied) mall upon KENNETH McQUADE

(representatLve of) the petitioner in the wlthin

proceedingl by enclosing a true cop;.HL"J€ff'fgOfr""f6urely sealed postpaid

wrapPer addressed as follows: 215 Martling Avenue
Staten Island, New York

and by deposlting same enclosed ln a postpald properly addressed wrapper ln a

(post office or official deposftory) under the exclusive care and cusfody of

the United States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representatlve

of) petttLoner herein and that the address set forth on said wrapper ls the laat

known address of the (repreeentatLve of the) petltloner.

Sworn to before rne this

thday of December ,  L970



STATE OF T{El,ll YORK
STATE TAX COI'I}IISSION

In the l,latter of the Petitlon

of

KENNETH MCQUADE AFFIDAVIT OF MAIIING
OF }IOTICE OF DECISION
BY (CERTTFTED) t{aIL

For a Redetermination of a Deflciency or
a Refund of Personal Inote o
Taxes under Article(s) 22 of the
Tax Iaw for the (Yeir(s) L962 :

State of New York
County of Albany

Linda Wi1son r being duly swornr deposes and cays that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 2gthday of December r L97O, she served the within

l{otice of Decision (or Deterninatlon) by (certified) ma{l upon KENNETII McQUEDE

(representatl.ve of) the petitloner in the wlthin

p:oceediner by enclosing . .t'"*;:ry"f;li1"rit# 
frgggt* 

s;aled postpald

wraPper addressed as followe: Esq. of Marchi and Atrern, Esqs.
7IL Forest Avenue
Staten Island, New York

and by deposltlng same enclosed in a postpald properly addressed rrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post 0ffice Department withln the State of New York.

Ttrat deponent firrther says that the said addressee is the (representatlve

of) petttloner herein and that the address set forth on said wrapper ls the laat

known address of the (repreeentatf,ve of the) petitioner.

Sworn to before me this

r  1970.
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gTAfE OF SEW YONK

STAEE TNT COUMISSIO$

II{ THE MA]:STER OT Tffi PETISXOT{

OF

KEHIIESE MoQI.IADS !

FON A REDHTENMI$AIAIO$ OT' A DES'ICIEI{CY :
ON 3'OR NETUND OF TERSOfiAT, I}ICOME ITAIGS
U$IDEB ANTICI,E 22 OF TgE gAX I.AIf FOR !
rffi yEAB 1962 

.

Kerureth UcQnade havlng flLed a petitton for redetermt-

natlon of deficiency or f,or refund of personaL Lncome tares

under Artlcle 22 ot the Ta:r Isw for the year L#2 (File So.

13 1911 4?3), a,nd a hearlng havi-ng been held on June 2p, 196T

at BO Centre $treet, New Yorkr llew York, before Alfred Rublnsteln,

Ilearlng Offtcer of the Department of Taxatlon and Ftna,ncer at

whlch hearlng the taxpayer, Kermeth McQrrade and hls representatlve,

PhlJ.l,p J. Fltapatrick, Esq. of l{archl and Ahern, Egqs. appeared

and the matter havlng been duly exanlned, anrd conslderedt

Ttre State Tarc Cormlsslon hereby ftnds I

(1) ttrat durlng Lfi| Woodstoek Assoelates, IttG. wae ,

engaged Ln the buslness of operatlng a hote} Ln New York; that

at that tlne the taxpa'yer was ttre secretary-lfreasurer of the

corporatlon, enga,ged tn the active na.Iragement of lts buslnessi

that the tarpayer, as a eorporate offlcer, wlthlreld taxes from

ttre saLarles end wages of the corporatLonrs empJ-oyees ln the

61rms or $3e4.f0 for tbe quarter ended June 30, L#2t $3at.?o

for the quarter ended Septenber 3Or L962 and $33f.40 for the

quarter ended December 31, I#Zi that said sums were heLd as

tnrst funds by the ta:cpayer for patrrnent over to the State of

t{ew York; that the taxpayer knew a,nd was awa,re of hls and the

eorporatlonf s ob3.lgatlon to pay over sueh tnrst funds; that ttre
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taxpayer falLed to pay over such wlthheLd taxes.

(2) That the assets of $oodstock AesocLates, Inc. :i

were sold and dlsposed, of to e purehaser for value ln 1963; that

the eurn of $35rOOO Ln cash and a serles of promlssolTf notes ln

addltion thereto were receJ.ved a,s conslderatLon by the corporatlon;

that ttre tarcpa{fer, as Secretarlf-[reagurer of ttre corporatlon, hae

fatled to account for the caeh and notes received on the sale or

to furnlsh any lnfornatlon as to disposltton of, the sane; that on

Febnraqy 3.g, ]9 5 a notlee of deflclency a,nd aesesement wEe legued

agalnst the taxpayer, Ln a,n amorrnt equal to the taxes wLthheld, anrd

not pald over; that the ta^:rpeyer fiLed a petltlon for redeterul'

natl-on or refund of ttre deflcl"ency asserted against hlm on t'lay L8t

t955.

Based upon the foregolng f,lndlrags andt aLl of the evldence

presented hereln, the State Ta.lc Connlsslon herebyt

DECIDES:

(A) lltrat in LgSe l{oodetock Assoeiates, Inc. deducted

ancl wlttrlreLd fron the aaLarles of 1ts empl,oyees taxes due to the

state of New York ln the slm of $9?7.8o; that euch wlthheld ta:cea

were held by the taxpayer as trlst ftu1ds; that the taxpayer, as

SeeretarXr-Treasurer of tlre corporatlon lmowingly falled to pay over

sueh wlttrheLd taxes; ttrat no J.egaL exeuse or JuEttflcatlon for sueb

fallure to pa.trf over wlttrl,reld taxes has been shor'm to exlst; that

eueh fallure to pay over wlthheld taxes was wlLl,fir1 on t'he part of

the texpayer; that the ta^:rpa,Ifer ie a person llable for paXnnent of

sueh tenes under the 1a:c Lg,w.

(B) [11at" anrd accordJ.ngly, tlre a,mount eet forth 1n ttre

notlce of deflcleney and assessment rnFos€d agatnst the taxpayer

ls correct and le due and owlng, together with lnterest and ot'lrer

otatutorXr charges; ttrat such anognt does not lnclude any ta:c or
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other charge whlch could not have been lawftrlly deme,nded, and that

tarcpayer t s petltlon for redetermlnatlon or refund with respect

thereto be a^nd the sane ls denled.

DAT$Albanye t[ew Xsrk thlsd,t 4 arV otQo-.op-^lwo--, t/f7d .

STAfB T$r C0llti{ISSIOil

I


